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With regard to the legal status of individual businesses, the statement concerning 
the theory of the civil law in effect and its legislation prescription is not clear enough to 
meet practical needs. This paper demonstrates legal status of individual businesses, 
adopting three methods including deductive reasoning method, proper practical 
investigation and analysis as well as law exposition. 
Chapter I gives a definition to individual businesses. It refers to the non-corporate 
body which is engaged in industrial or commercial operation within the laws. It has been 
authorized and registered, run by a citizen or a family, using personal property or family 
property for floating capital. Personal management and family management are the two 
forms of it. 
Chapter II appraises the existing positions. The theory of the existing civil law 
suggests that individual businesses are special civil subject,non-corporate body, family 
partnership or hasn’t subject qualification. These positions is closely related to the 
classification of civil subject. 
Chapter III analyses the theoretical basis of individual businesses ’s legal status. 
The classification of civil subject results in the different understanding about the civil 
law capacity. By the method of deductive reasoning, this paper proves that there is some 
mistakes in the traditional civil law when involving the capacity of rights, capacity of 
disposition and capacity of obligation. The capacity of rights is abstract, authorized by 
law and has the same meaning with subject qualification. While capacity of disposition 
and capacity of obligation are concrete. They are different in the aspect of natural 
person and organization. Advancement should be made about the theory of traditional 
natural person and legal person--the dual civil subject. And the theory of natural person 
and organization--new dual civil subject should be established. 
Chapter IV analyzes the legal personality factors of individual businesses. Through 















individual businesses are organization and without legal person qualification. It is a 
non-corporate body. And it has relatively independent property and independent 
position with subject qualification. 
Chapter V conducts a comprehensive interpretation of the law in effect. According 
to the legal provision concerned with individual businesses, and by using various 
methods to interpret it, it appears that individual businesses have civil subject status. 
Chapter VI puts forward its conception about legislation for individual businesses. 
Our country should adhere to the legislation tradition abide by the way of combining 
people and business person as a whole. General rules concerned with civil subject and 
business subject should be set on the basis civil laws. The four existing draft of Civil 
Code provisions on individual businesses has shortcomings. Dualism should be adopted, 
with the definition of the two kinds of civil subjects--natural person and organization. 
The definition of legal person and non-corporate body should be set according to the 
fact whether the organization can bear obligation. Individual businesses belong to 
non-corporate body. It should be listed clearly as well as non-corporate body. 
From the above discussion, the author holds the view that the Chinese existing civil 
laws should show more concern about social reality. Advancement of traditional theory 
of civil subject should be made. Also, a correct definition of individual businesses 
should be given. In this paper the case referred in the introduction has been explained. 
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